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(3) Type of peanuts sold; and 
(4) Pounds (net weight) of peanuts 

sold. 
(e) Handler records of peanuts shelled 

or milled for a producer. The handler 
shall maintain records of peanuts 
shelled for a producer including the fol-
lowing information: 

(1) Date of shelling or milling; 
(2) Name and address of the producer; 
(3) State and county codes and the 

farm number of the farm where the 
peanuts were produced; 

(4) Quantity of peanuts (farmers 
stock basis) shelled or milled; 

(5) Quantity of shelled or milled pea-
nuts retained by the sheller; and 

(6) Quantity returned to the pro-
ducer. 

(f) Handler records of peanuts dried for 
a producer. The handler shall maintain 
records of peanuts dried for a producer 
including the following information: 

(1) State and county codes and the 
farm number of the farm where the 
peanuts were produced; 

(2) Name and address of the producer; 
and 

(3) Quantity dried as determined by 
the farmers stock basis weight after 
drying, and the date the drying was 
completed. 

(g) Handler records of peanuts from 
which LSK’s or pods are removed for a 
producer. The handler shall maintain 
records of the peanuts from which the 
LSK’s or pods were removed for a pro-
ducer if such LSK’s or pods are re-
moved in commercial quantities or, 
when removed with foreign material, 
are recoverable in commercial quan-
tities. The records must contain the: 

(1) Date of removal; 
(2) Name and address of the producer; 
(3) State and county codes and the 

farm number of the farm where the 
peanuts were produced; 

(4) Gross weight of: 
(i) Peanuts prior to removal of LSK’s 

or pods; 
(ii) Peanuts removed as LSK’s; 
(iii) Peanuts removed as pods; 
(iv) Foreign material removed; and 
(v) Peanuts remaining after removal 

of foreign material and LSK’s or pods; 
(5) Quantity of peanuts which the 

person performing the service retains 
in the form of pods and LSK’s; and 

(6) Quantity of peanuts returned to 
the producer as: 

(i) Pods; 
(ii) LSK’s; and 
(iii) LSK’s and pods. 
(h) Handler records of sales and dis-

posal of peanuts. Each handler shall 
maintain records of all sales or other 
disposal of peanuts. Such records shall 
show: 

(1) The date of sale or disposal of 
such peanuts; 

(2) The quantity of peanuts sold; 
(3) The type of peanuts sold; 
(4) The name of the purchaser; 
(5) That the peanuts were sold either 

as: 
(i) Farmers stock peanuts; or 
(ii) Milled peanuts; 
(6) That the peanuts were sold either 

as: 
(i) Edible peanuts; or 
(ii) Peanuts for crushing; and 
(7) Any other information which may 

be required by this part. 
(i) Method of keeping records. Each 

handler shall maintain the records re-
quired by this part in a manner which 
will enable the marketing association, 
CCC, FSA, and other representative of 
the Secretary to readily reconcile the 
quantities, grades and qualities of all 
peanuts acquired and disposed of by 
such a handler. Records concerning the 
acquisition and disposal of contract ad-
ditional peanuts must also be kept in a 
manner that allows the marketing as-
sociation, CCC, FSA, or any other rep-
resentative of the Secretary to readily 
determine whether there has been com-
pliance with the provisions of this part. 

[56 FR 16230, Apr. 19, 1991, as amended at 65 
FR 8247, Feb. 18, 2000] 

§ 1446.802 Examination of records and 
reports. 

The Executive Vice President, CCC, 
the Deputy Administrator, FSA, the 
Director, TPD, the State Executive Di-
rector and any person authorized by 
any one of such persons, and any audi-
tor or agent of the Office of Inspector 
General is authorized to examine any 
records that such person has reason to 
believe are relevant to any matter per-
tinent to the peanut poundage quota 
program operated pursuant to the pro-
visions of part 729 of this title and pro-
visions of this part. Upon request, any 
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person required by this part to keep 
records shall make available for exam-
ination such books, papers, records, ac-
counts, correspondence, contracts, doc-
uments, and memoranda as are under 
such person’s control. 

§ 1446.803 Retention of records. 
Persons required to maintain records 

under this part shall maintain all 
records for a period of three years fol-
lowing the end of the marketing year 
in which the peanuts were produced. 
Notwithstanding the preceding sen-
tence, records relating to contract ad-
ditional peanuts for which penalties or 
liquidated damages have been assessed, 
shall be retained for 6 years following 
the date the assessment was made or 
until the conclusion of the assessment 
action, whichever is later and records 
shall be kept for such longer periods of 
time as may be requested in writing by 
CCC. 

§ 1446.804 Information confidential. 
All data requested and obtained by 

the Secretary in accordance with the 
provisions of this part shall be kept 
confidential by all employees of USDA 
and of the marketing association. Such 
data shall be released only at the dis-
cretion of the Executive Vice Presi-
dent, CCC, and then only to the extent 
that such release is not prohibited by 
law. 

§ 1446.805 Penalty for failure to keep 
records and make reports. 

Any person, who fails to make any 
report or keep any record as required 
under this part or who falsifies any in-
formation on any such report or record 
shall be subject to a penalty in accord-
ance with § 1446.703 of this part. 

§ 1446.806 Fraud by handler. 
Any misrepresentation made or effec-

tively made by a handler within or 
without the records or reports main-
tained in connection with this part 
shall be subject to a penalty under this 
part and such penalty shall be in addi-
tion to any other remedies available by 
law for such misrepresentation (includ-
ing, but not limited to, criminal pros-
ecution). In addition, the handler and 
any individual or other person involved 
with such misrepresentation, including 

employees of the handler, shall be lia-
ble to CCC for all costs which CCC in-
curs as a result of such misrepresenta-
tion, together with interest at the per 
annum rate which the Treasurer of the 
United States charged CCC on the date 
the misrepresentation was made. 

§ 1446.807 Paperwork Reduction Act 
assigned numbers. 

The information collection require-
ments contained in these regulations (7 
CFR part 1446) have been approved by 
the Office of Management and Budget 
(OMB) in accordance with 44 U.S.C. 
Chapter 35 and have been assigned OMB 
control numbers 0560–0006, 0560–0014 and 
0560–0133. 

[56 FR 38331, Aug. 13, 1991] 

PART 1463—2005–2014 TOBACCO 
TRANSITION PROGRAM 

Subpart A—Tobacco Transition 
Assessments 

Sec. 
1463.1 General. 
1463.2 Administration. 
1463.3 Definitions. 
1463.4 National assessment. 
1463.5 Division of national assessment 

among classes of tobacco. 
1463.6 Determination of persons liable for 

payment of assessments. 
1463.7 Division of class assessment to indi-

vidual entities. 
1463.8 Notification of assessments. 
1463.9 Payment of assessments. 
1463.10 Civil penalties and criminal pen-

alties. 
1463.11 Appeals and judicial review. 

Subpart B—Tobacco Transition Payment 
Program 

1463.100 General. 
1463.101 Administration. 
1463.102 Definitions. 
1463.103 Eligible quota holder. 
1463.104 Eligible tobacco producer. 
1463.105 Base quota levels for eligible quota 

holders. 
1463.106 Base quota levels for eligible to-

bacco producers. 
1463.107 Payment to eligible quota holders. 
1463.108 Payment to eligible tobacco pro-

ducers. 
1463.109 Contracts. 
1463.110 Misrepresentation and scheme or 

device. 
1463.111 Offsets and assignments. 
1463.112 Successor in interest contracts. 

VerDate Aug<31>2005 14:12 Feb 01, 2006 Jkt 208021 PO 00000 Frm 00663 Fmt 8010 Sfmt 8010 Y:\SGML\208021.XXX 208021


